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Meeting Protocol
Order on Each Application:

* Chair announces each application
* Staff presents application and City’s recommendation. Staff will control slide presentation

* If recommendation is favorable and no one objects to the application, usually the Board treats
application as uncontested and passes it

* |If there is an objection, applicant and anyone else in favor, after being sworn in, will be allowed to
speak on the application. Each speaker will be sworn in before speaking. Each speaker should state
their name and address for the record

* Next, opponents, after being sworn in, can speak followed by a short rebuttal from the applicant

* The Board then closes the public hearing on that application and opens discussion for Board members

The Board of Zoning Appeals—Zoning has the authority to do three things:
1. Hear appeals to decisions of the Zoning Administrator;
2. Grant special exceptions, a fact finding function of the Board; and

3. Grant variances to the Zoning Ordinance if the application meets the hardship test
outlined in Section 54-924 of the ordinance.



Board of Zoning AppealsZoning

Requirements for Granting a Variance
A variancemay be granted by the Board of ZoningAppealsin an individual case of
unnecessallyardshipf the Boardmakeghe followingfindings

a. thereare extraordinaryand exceptionalconditiongertainingto the particularpiece
of property;,

b. theseconditionslo notgenerallyapply to otherproperty in thevicinity

c. becauseof theseconditionsthe applicationof the ordinanceto the particularpiece

of property would effectively prohibit or unreasonablyestrictthe utilizationof the
property, and

d. the authorizationof a variance will not be of substantialdetrimentto adjacent
property or to the publicgood, and the characterof the districtwill not be harmed
by the grantingof thevariance



Agenda ltem #A1

Approval ofDecember 20 2022 BZAZ Minutes
https://www.charlestoisc.gov/AgendaCenter/ViewFile/Agendal 2202022-7962



https://www.charleston-sc.gov/AgendaCenter/ViewFile/Agenda/_12202022-7962

Agenda Item #B1

26-28 CUMBERLAND STREET
TMS #45805-03-087,089,090,091,093

Request the fifth ongear extension of a vested right that expires on December 31,
2022, pursuant to Sec. 562. Vested right pertains to a special exception granted
under Sec. 5220 on February 2, 2016 with conditions for a-68it accommodations
use in a M2/WH(Mixed-Use Workforce Housing) zone district.
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals - Zoning (BZA-Z)

City of Charleston

Instructions — This application, along with the required information, must be submitted in PDF format to the
Board Administrator at ASHBYP@charleston-sc.gov . Applicant will then be invoiced for fee. Applications are
due by 12 Noon on the deadiine date and must be complete to be accepted and placed on an agenda.
A sign will be posted on the property, and a public hearing will be conducted by the Board of Zoning Appeals
- Zoning. Permits authorized by the Board cannot be issued during a five |5) business day appeal period
following the decision of the Board, except for use variances, the appeal period shall be fifteen (15)
calendar days. An appeal to the Board during this appea! period stays all further action on the application.

THE APPLICANT HEREBY REQUESTS:
O A variance and/or Speciai Exception as indicated on page 2 of this application.
[T Reconsideration of a decision of the Board or action of a zoning official (attach Appeal form).
M Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: __ Yanuary 17, 2023
Property Address _ 26-28 Cumberlana Street, Charleston SC 29401

TS # 458-05-03-087, -089, -090, -091, -093

Property Owner __Charleston Community Partners LLC Daytime Phone __ 843-414-9753

Hellman & Yates, PA 843-414-9753

Applicant Daytime Phone

Applicant's Mailing Address 105 Broad Street, Third Floor Charleston SC 29401

E-mail Address bh@nhellmanyates.com

Relationship of applicant to owner (same, representative, prospective buyer, other) Attorney

MU-2

Zoning of property

Information required with application: (check information submitted)

O Scaled plans or plats, including elevations, showing the variance(s) or special exception(s) being requested

LI For new construction or additions within a flood zone, show HVAC units and platform on scaled plans

C Scaled floor plans with rooms labeled and the total floor area for cach dwelling unit noted are required for all
density variances and building additions, uniess exempted by the Zoning staff

[ Plans or documents necessary to show compliance with special exception requirements

C YES or M NO - Is this Property restricted by any recorded covenant that is contrary to, confiicts with or prohibits the
proposed fand use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optional but very helpful information:
[ Photographs
[T Letters or petitions from neighbors or organizations directly affected by your request

I certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted

with a ng?:we Board,hearing and inspected.
Applicant _\ t t yt" Dateﬂ“/ é/ .
e T

For office use only
Date application received Time application received

Staffperson Eee’§ Receipt t

BZA-Z Application (continued) Page 2 of 2

For Variance requests, applicants should list the specific variance(s) being requested and, if possible, expiain
how the variance test that follows is met {add as an attachment if necessary):

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular picce of property:
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4. The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. (SC Code
of Laws § 6-29-800)

For Special Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 (add as an attachment if necessaryj:

Please see Exhioit A.

All approvals of the Board shall remain valid for two (2) years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denied by the Board until a period of six (6) months has lapsed.

Department of Planning, Preservation & Sustainability 2 George Street Charleston, South Carolina 29401

(843) 724-3781  www.charleston-sc.gov/zoning
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